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Agenda

• Overview of Legal Framework
• Prepare for Collective Bargaining & Management Mindset
• Lessons Learned at the Table
• Looking Ahead at the Legislative Landscape
• Closing/Q&A
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What Is Collective Bargaining?
The process by which organized 

workers (a union) and their 
employer negotiate a legally 

binding contract (CBA) covering 
employment terms & conditions 
(i.e., wages, hours, benefits, etc.)

Virginia is a right-to-work state. 
Employees cannot be required to 
join a union or pay dues as a 
condition of employment.

Key Components

• Bargaining Unit (Group of 
Employees)

• Exclusive Bargaining 
Representative (Union)

• Duty to Bargain in Good Faith
• Resulting Collective Bargaining 

Agreement (CBA)

3 |  ©2026 Sands Anderson PC

Right to Work State



The Past: Virginia’s Long Ban
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General Assembly declares by joint 
resolution that public employees 
cannot collectively bargain, after UVA 
Black hospital workers attempted to 
organize to protest low wages

1946

Virginia Supreme Court rules in 
Commonwealth v. County Board of 
Arlington County that the Dillon Rule 
does not confer authority to bargain 
absent express authorization

1977

General Assembly codifies ban in Va. 
Code § 40.1-57.2

1993

Virginia is one of three states (NC & SC) 
to expressly ban public-sector collective 
bargaining

1993–2020

Default Legal Rule: There is NO authority to collectively bargain with the workforce.



The Present: 2020 Local Framework
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The Change: In 2020, General Assembly amended Va. Code § 40.1-57.2, effective May 1, 
2021, to allow counties, cities, and towns to authorize collective bargaining by local 
ordinance or resolution.

Key Feature: Permissive, not mandatory. School boards also permitted to opt in. No 
statewide framework, no state oversight board, no uniform rules.

Limitations: State employees still excluded. Strikes still prohibited. Each locality must 
craft its own rules.



Va. Code § 40.1-57.2
• Permits an OPT-IN for collective bargaining by ordinance or resolution, 

which must:
• Establish procedures for certification and decertification of EBRs
• Include reasonable public notice and opportunity for labor organizations to 

intervene in the designation process
• Must not “restrict the governing body’s authority to establish the budget 

or appropriate funds”
• Requires response to certification by majority of public employees in a 

purported unit within 120 days
• Vote to adopt OR NOT to adopt 

• Excludes constitutional officers and their employees
• Does NOT set rules for determining bargaining units, impasse, scope
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Right to Work & Prohibition on Strikes

• Va. Code §§ 40.1-58 et seq. protects the right of employees to work 
without being required to join a labor union 

• Va. Code § 40.1-55 deems public employees who strike or willfully 
refuse to perform employment duties as having terminated their 
employment and become ineligible for employment for 12 months 
with any public employer

• Both remain law today and were not actively the subject of repeal in 
the 2026 collective bargaining bill
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Right to Secret Ballot & Grievance Procedure

• Va. Code 40.1-54.3 recognizes “the right of an individual employee to 
vote by secret ballot in such a procedure [to elect a union] is a 
fundamental right that shall be guaranteed from infringement.”

• Va. Code § 15.2-1506 & 1507 require every locality with 15+ employees to 
establish: 

• Grievance procedure
• Personnel system including: (i) Classification plan of service and (ii) Uniform pay plan 

(except school divisions)
• Matters NOT grievable include:

• Establishment of wages and salaries, position classification, benefits
• Methods, means, and personnel by which work activities are executed
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Who Has Opted In?
11 Local Governments
• City of Alexandria (April 2021)
• Arlington County (July 2021)
• Fairfax County (October 2021)
• Loudoun County (December 2021)
• City of Richmond (July 2022)
• City of Charlottesville (October 2022)
• Prince William County (November 2022)
• City of Portsmouth (November 2023)
• Town of Leesburg (June 2026)
• City of Newport News (July 2026)
• Town of Herndon (August 2026)

9 School Boards
• Arlington County
• Prince William County
• Richmond City
• Charlottesville City
• Fairfax County
• Loudoun County
• Montgomery County
• Alexandria City
• Albemarle County
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The Patchwork

Varying Rules

• Scope of bargaining
• Bargaining unit definitions
• Election procedures
• Impasse resolution
• Management rights

Example Contrast

• Charlottesville CBO: Covers 
wages, benefits, hours, and 
other terms and conditions of 
employment

• Town of Herndon: Limited to 
wages only (no benefits)
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The Future: 2026 Proposed Amended Vetoed 
Legislation, HB 1263/SB 378
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Repealed prohibition on collective bargaining in Va. Code § 40.1-57.2

Replaced local-option framework with mandatory statewide system, requiring 
ALL localities to collectively bargain if employees organize

Created the Public Employee Relations Board (PERB), 5-member board 
appointed by Governor with rulemaking authority

Would have made Virginia the first state in the South recognize 
comprehensive collective bargaining rights for public employees



Other Key Features of Vetoed Bill

• PERB would have power to adopt regulations and:
• Determine appropriate bargaining units
• Conduct and oversee certification/decertification elections for EBRs
• Adjudicate unfair labor practice charges
• Enforce the new law, including authority to order binding arbitration and 

bring suit
• Implementation by July 1, 2028
• Arbitration provisions arguably limited local budget decision making

• Governing body must approve or reject funding as a whole
• If rejected, back to the table
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Governor Spanberger’s Amendments 
. . . That Failed!
• Delayed implementation by nearly 2 years, to January 1, 2030
• Did not immediately repeal existing framework of Va. Code § 40.1-

57.2 until the statewide system was ready
• Made arbitration advisory, not final and binding
• Broadened definition of “confidential employee” (excluded from 

bargaining)
• Added employee opt-out rights from sharing personal contact info 

with unions
• Gave PERB more discretion in the rulemaking process
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What This Means for Your Locality
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Already Bargaining
Existing CBAs and EBRs are 
preserved
If bill is re-introduced, expect some 
“grandfathering” and transition 
towards alignment with statewide 
rules

Haven’t Started Yet
Begin preparing now as unions 
continue to grow their presence
Train management and HR
Review personnel policies and 
study compensation
Budget for bargaining costs
Develop labor relations strategy

Rejected Bargaining
No change, for now, but respond to 
any future (or repeat) petitions 
within 120 days
If bill is re-introduced, prior local 
decision likely won’t matter



Prepare for Collective 
Bargaining
What to consider BEFORE bargaining begins!



Threshold Questions for Management

• What problem(s) are we trying to fix, and at what cost?
• What should/does our CBO permit and prohibit?
• What policies require updating before bargaining? 
• Who should be “at the table” for management? 
• Where should management discretion change?
• Who will own implementation and labor relations?
• How do we train managers and track obligations?
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Six-Steps for a Management Mindset

1. Know Your Rules
2. Build the Right Team
3. Do Your Homework
4. Think Across the Organization
5. Bargain for Impact, Not Instinct
6. Plan for Day 1 AFTER Ratification
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Lessons Learned at the 
Bargaining Table



Knowledge Is Power
For Employees For Managers
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More Management Tips
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Looking Forward



Questions?
Thank you for your time!

Faith A. Alejandro, Esq.
falejandro@sandsanderson.com 
(804) 783-7278

Sharon Carr, Esq.
City of Richmond
Senior Assistant City Attorney
Sharon.Carr@rva.gov
(804) 646-6801

Sabrina B. Joy-Hogg
City of Newport News
Senior Deputy City Manager
joyhoggsb@nnva.gov
(757) 525-6256
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